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ARIZONA DEPARTMENT OF FiNANCIAL INSTITUTIONS

In the Matter of the Mortgage Broker License of: | No. 09-BD061-BNK |
SMART MORTGAGE, LLC DBA SMART ORDER OF SUMMARY SUSPENSION
MORTGAGE AND CATHERINE AND NOTICE OF HEARING
ZEBARTH, PRESIDENT/RESPONSIBLE '
INDIVIDUAL | .' |
8277 East San Salvador Drive o RECEIVED
1 Scottsdale, Arizona 85258 : : :
: _ -MAR 31 2008
Respondents. :
COA M.

The Arizona Department o.f Fihaﬁcial Institutions (the “Depaﬁmént”) hereby finds that Smart
Mortgagé, LLC dba Smart Mortgage and Catherine Zebarth, Pr'esider.lt'.and Résponsibie Individual
(“Respondents”) have vidiatéd the proviéions of the Arizoné Revised Statutes (“A..R.S.”), Title 6 as
set forth below and finds that‘ the public health, safety and Welfare require emergency action
pursuant to A.R.S. §§ 6-905 and 41- 109211(1{3) | ' o

THEREFORE IT IS ORDERED to summamly suspend the Arlzona mortgage broker
hcense held by Respondents, ei"fectwe 1mmed1ately, pendmg the proceedmgs for revocatlon or other

action commenced this date. This suspens:on is effectwe 1mmed:ately

RéﬁertD Charlton '

A551stant Supcrmtendent of F1nanc:1a1 Institutions

EFFECTIVE this 31% day of March 2009

_ | NOTICE ()F HEARING AND COMPLA!NT N
- PLEASE TAKE NOTICE that pursuant to Arlzona Revxsed Statutes (“A R.S. ™) §8 6- 138
and 41- 1092 02, the above- captioned matter will be heard through the Ofﬁce of Administrative
Hearings, an mdependent agcncy, and is scheduled for May 7, 2009 at 9:00 a.m., at the Office of '

Admmzstratwe Hearings, 1400 West Washmgton Sune 101 Phoemx Ar;zona (602) 542-9826 (the

“Hearlng”).
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The purpose of the Hearing is: (1'). to determine whether grcunds exist to sus.pend or revoke
Respondents’ mcrtgage broker license‘. (2) to order any other remedy necessary or proper for the
enforcement of statutes and rules regulatmg mortgage brokers in Arizona pursuant to A. R S, §§ 6-
123 and 6- 131; and (3) to impose a civil money penalty pursuant to A R.S. § 6-132.

Pursuant to A.R.S. § 6-138, the Superintendent of Financial Institutions for the State of
Arizona (the “Superintendent”) delegates th.e authority vested in the Superintendent, whether implied

or expressed, to the Director of the Office of Administrative Hearings or the director’s designee to

|| preside over the Hearing as the Administrative Law Judge, to make written recommendations to the

Superintendent consisting of proposed Findings of Fact, Conclusions of Law, and Order. The Office
of Administrative Hearings has designated Lewis D. Kowal, at the address and phone number Iis.ted '
above, as the Administrative Larv Judge fo'r. these proceedings. Pursuant to Arizona Administrative
Ccde '(“A‘A C.”y Rule 2-'19~104‘ ‘and ARS. §§ 41-1092.01(H)(1) anri 41-1092.08, the!{ |
Superrntendent retains authorrty to enter orders grantmg a stay, orders on motrons for rehearmg, ﬁnal
decisions pursuant to A R.S. § 41- 1092 08 or other order or process whrch the Admlmstratrve Law|
Judge is specifically prchrbrted from entering. o |

Motlons 1o continue thrs matter shall be made in writing to the Admmrstratrve Law J udge not
fess than fifteen (15) days prior tc the date set fcr the Hearmg A copy cf any motion to continue
shall be mailed or hand-delivered to the cpposrng party on the same date of ﬁhng wrth the Ofﬁce of

Admrmstratrve Hearmgs

- ARS. § 41- 1092 07 en‘utles any person affected by thrs Hearrng to appear in person and by o

ccunsei or to proceed wrthcut counsel when submrttrng evrdence, t0 have a reascnabie opportumty

to mspect all documentary evrdence, to Cross- examme wrtnesses to present evrdence and Wrtnesses L

in support cf his/her interests, and to have subpoenas 1ssued by the Admmistratrve Law Judge to o

compel attendance of wrtncsses and productzon of evrdence Pursuant to A. R S. §41 1092 07(8),
any pcrscn may appear on hrs or her own behalf or by counsel |

Pursuant to A. R S. § 41 1092. 0'7(E) a clear and accurate record of the proceedmgs w1li be '
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made by -a court reporter or by eiectrome means. - Any party that requests a transcript of | the
proceedings shall pay the cost of the transcript for the court reporter or other transcriber.

Questions concerning issues raised in this Nonce of Hearlng should be directed to Assistant
Attorney General Erin O. Gallagher, (602) 542-8935, 1275 West Washington, Pho'enix; Arizona
85007. | o |

NOTICE OF APPLICABLE RULES

The hearmg w111 be eonducted pursuant to A A.C. R20-4- 1201 through R20-4-1220 and the
rules governing pro_eedures before the Office of Administrative Hearings, A.A.C.R2-19-101 through
R2-19-122. A copy of these rules is enclosed. | |

Pursuant to A.A.C. R20-4-1209, .Resnondents:'shali file a written answer within twenty (20)
days after issuanee of this Notice of .Hearing'. The answer 'shall brieﬂy state the Respondents’
position or defense and shall speezﬁcally admit or deny each of the assertions contamed in this.
Nonee of Hearmg If the answering, Respondents are w1thout or are unable to reasonably obtam
knowledge of 1nformation sufﬁment to form a behef as to the truth of an assertion Respondents shall

50 state whzeh shail have the effect of a demal Any assertton not denzed is deerned adrnltted

When Respondents rntend to deny only a part or a quahﬁcanon of an assertlon or to quallfy an

assertion, Respondents shail expressiy admrt SO rnueh of it as IS true and shall deny the rernarnder
Any defense not ra1sed in the answer is deerned wawed

Ha tlmely answer is not filed pursuant to A A C RZO 4 1209(}{)), Respondents will be .,.-

deemed in default and the Superrntendent rnay deem the ﬁndmgs in thrs Notrce of Heanng as true a

and adrnitted and the Supermtendent rnay take whatever acnon is approprlate 1nc§ndmg (1) .

suspensron or revocatron of Respondents 11cense (2) any other remedy necessary or proper for thej. .

-enforcement of statutes and rules regu}atmg mortgage brokers in Anzona pursuant to A R S. §§ 6-

123 and 6 131 and (3) 1mposmg a civil rnoney penalty pnrsuant to AR. S § 6- }32
" Respondents answer shall be maded or dehvered to the Arlzona Departrnent of Flnaneral o

Instrtunons, 2910 North 44th Stree’s Surte 310 Phoemx Arlzena 85018 wzth a copy maded or :
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and others

delivered to the Office of Administrative Hearings, 1400 West Washington, Suite 101, Phoenix,

Arizona 85007 and to Assistant Attorney General Erin O. Gallagher, Consumer Protection &

Advocacy Section, Attorney General’s Office, 1275 West Washmgton Phoenix, Anzona 85007.

Persons with- dlsablhtles may request reasonable accommodanons such as mterpreters,

alternative formats, or assistance with physical access1b1hty Requests for special |

.acoommodations must be made as early as possible to allow time to arrange the accommodations. If
aooommodatlons are requxred call the Office of Administrative Hea:rings at (602) 542- 9826
| FINDINGS |
1. Respondent Smart Mortgage LLC dba Smart Mortgage (“Smart Mor‘cgage”) is an

Arizona limited liability company authorxzed fo transact business in Arizona as a mortgage broker,. |
license number. MB 0905498 'within the.meaning of AR. S §§ 6-901, et seg. The oature of Smart
Mortgage s busmess is that of makmg, negot1at1ng, or offerlng to make or negotiate loans secured by
Arizona reai property, wzthm the meaning of A.R. S § 6 901(6)

- 2. Respondent Catherme Zebarth' (“Ms Zebarth”) is the Preszdent Responsxb}e

Ind1v1dual and forty five percent (45%) owner of Smart Mortgage "Ms. Zebarth is authorized to| -

transact busmess in Arzzona asa mortgage broker thhm the meanmg of A R S § 6 903(E)

3 Smaz't Mortgage s prmc;.pal place of busmess is located at 8277 East San Salvador
Drive, Scottsdale Arlzona 85258 C | | _'

4. Onor about September 24 2008, the Department leamed that an Indlotment had been'
ﬁled agamst Ms. Zebarth in June 2008 by the Federal Grand Jury for the District of Ar1zona
regardmg a oash baok” scheme that included wxre fraud conspiracy to commit wire fraud

transactzonal money Iaundermg, and consplracy to commlt money Iaundermg mVOlvmg Ms Zebarth o

al., No CR 08- 0612 PHX~NVW 8 ﬁlod on June 18 2008 1n the Un1ted Sta‘ces Distnot Court e

Dzstnct of Arlzona ohargmg Mq Zebarth wﬂh s1x (6) oounts of ere Fraud one (1) count of .‘_: |

5. The Departmem recewed a Cemﬁed Copy of the Indlolment US. v Damel Morar, et | -
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Conspiracy, ten (10) counts of Money Laundering, one (1) count of Conspiracy to Commit Money
Laundering, and eighteen (18) counts of Aiding and Abetting. |

6. The conduct described above constitutes an iminediate threat to the public health,
safety, and welfare warrautmg 1mmed1ate suspensmn of Respoudeuts mortgage broker license,

7. The conduct described above constitutes grounds for the suspensmn of Respondents’
mortgage broker hcense

1. Pursuant to A.R.S. Title 6, Chapter 9, the Superintendent has the authority and duty to
regulate all persons engaged in the mortgage broker business and with the enforcement of statutes,
rules, and regulatrons relating to mortgage brokers :

2. Ms. Zebarth has been eharged with six (6) counts of Wire Fraud, one (I) count of
Consprracy, ten (10) counts of Money Laundermg, one (1) count of Consprracy to Commit Mouey :

Launderrng, and erghteen (18) counts of Ardmg and Abettmg, and a Ceruﬁed C()py of the

_Indlctment has been filed Wlth the Supermtendent whrch is grounds for suspensron of Respondents S

mortgage broker hcense, pursuant to ARS. § 6- 905(B) and (C), peudmg trial of the crrmmal

charges currently ﬁled agamst Ms. Zebarth inthe Umted States D1strlet Court District of Anzona B
. .3, Pursuant to AR.S, §§ 6»905(B) and (C) aud 41- 1092 11(B), the conduct descrr’oed
above coustrtutes an Immedrate threat to the pubhc heaith, safety and Welfare warrautmg 1rnmed1ete o
suspeusron of Respondents mortgage broker hcense o R |

4 The v1olat1ons set forth a‘oove constttute grounds for the pursurt of any other remedy

_necessary or proper for the enforcement of statutes and ruies regulattng mortgage brokers in Arrzona

pursuauttoARS §§6123and6131 o o . _
WHEREFORE 1f after a hearmg, the Supermtendent makes a ﬁndrng of one or more of the

above descrrbed vroiatzons or othel grounds for dtsctpimary action, the Superrntendent may (1)

suSpend or revoke Respondents mortgage broker lrcense pursuant to A R S § 6 905 (2) order any S

other remedy neoessary or proper for the enforoement of statutes and ruies regulatmg mortgage




10
y
12
y
14

15

16
17

© 19

s
o
B3

03

S

Ta _Phoemx AZ 85018

brokers in Arizona under A.R.S. §§ 6- 123 and 6~ 131 and (3) 1mpose a cwﬂ money penalty pursuant

to AR.S. §6-132. .
DATED this 3 1* day of March, 2009,

Robert D. Charlton
+ Assistant Superintendent of Financial Institutions

ORIGINAL of the foregoing filed this 31°"
day of March, 2009 1n 1he ofﬁce of:

Felecm Rotelhm

|| Superintendent of Financial Instltutions

Arizona Department of Financial Inst1tut10ns L

| ATTN: Susan Longo

2910 N. 44th Street, Suite 310
Phoemx AZ 85018 e o

COPY mazled/dehvered same date to

Lew1s D Kowal Adm:mstratwe Law Judge -
Office of the Administrative Hearings - '
1400 West Washington, Suite 101 )
Phoenix, AZ 85007 '

ErmO Gaﬂagher Ass1stant Attorney Gcnerai -
Attorney General’s Office " -~ o

1275 West Washington = -
Phoenix, AZ 85007 .-

Richard Férgus, Licensing M'ana-ger‘ i

1] Arizona Department of Financial Instltutzons S

2910 N. 44th Street, Suite 3 10

' Phoemx AZ 85018 o

RobeﬂD Charlton Assisiant Superintendent

Arizona Department of Fmanmal Institutlons .

2910 N. 44th Street, Suzte 3 10:
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AND COPY MAILED SAME DATE, by ..
Certified Mail, Return Receipt Reguested to:

Catherine Zebarth, President
Smart Mortgage, LLC dba Smart Mortgage
8277 E. San Salvador Dr.
Scottsdale, AZ 85258
Respondents

Catherine Zebarth, President
Smart Mortgage LLC dba Smart Mortgage
6773 N. 79" PL.
Scottsdale, AZ 85250
Respondents

Catherine Zebarth, CEO :

Smart Mortgage, LLC dba Smart Mortgage
1515 N. Nebraska St. _

Chandler, AZ 85225

Respondents

Yo Yi Ni, Statutory Agent for S
Smart Mortgage, L1.C dba Smart Mortgage R

1515 N. Nebraska St.
Chandler, AZ 85225

PHMTAUN-2009-0081; 378462 / S




